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REQUEST FOR QUALIFICATIONS/PROPOSAL
Insurance Consulting and Brokerage Services for Stadium and Stadium Infrastructure
A.

Introduction

The Minnesota Sports Facility Authority (the “Authority”) and Minnesota Vikings
Football, LLC (the “Team”) issue this Request for Qualifications/Proposals (“RFQ/RFP”) to
seek an experienced proposer (“Proposer”) or proposers (“Proposers”) to provide some or all of a
broad range of insurance consulting, brokerage, and administration services to assist the
Authority and Team in the design, evaluation, placement, and administration of an appropriate
comprehensive insurance program in connection with the development, design, and construction
of a new Stadium and some or all of the related Stadium Infrastructure in downtown
Minneapolis, Minnesota (the “Project”), pursuant to 2012 Minnesota Laws, Ch. 299 (the “Act”).
It is the intent of the Authority and Team that the Project will be used as a venue for
professional football and a broad range of other civic, community, athletic, educational, cultural,
and commercial activities. As set forth in the Act, it is contemplated that the design,
development, and construction of the Project will be a collaborative process between the
Authority and Team. The Team and Authority have formed a stadium design and construction
group (the “SDC Group”) comprised of representatives of the Authority and the Team to direct
and manage the design of the Project and oversee construction.
The Preliminary Program for the Project is attached hereto as Exhibit A. The Project is
to be located on a site partially including the site of the current Hubert H. Humphrey Metrodome
(the “Existing Stadium”) and also including additional adjacent land to be acquired in
Minneapolis, Minnesota. The Preliminary Site Plan for the Project is attached hereto as
Exhibit B. The Stadium will be designed to meet the standards required for a National Football
League (“NFL”) franchise as well as other programmatic uses consistent with other multipurpose
facilities. The Project will be designed in accordance with the design requirements set forth in
the Act and such additional standards as are established by the SDC Group (the “Minimum
Design Standards”). Construction of the Stadium and Stadium Infrastructure is anticipated to
begin in the 3rd quarter of 2013 with substantial completion of the Stadium and Stadium
Infrastructure to be achieved not later than July 1, 2016 so as to be ready for occupancy in
advance of the Minnesota Vikings’ 2016 NFL season (the “Required Construction Schedule”).
The Authority and Team contemplate that the Team will play its games at the Existing Stadium
as long as reasonably practical, and is thereafter expected to play for an interim period of time at
the University of Minnesota football stadium after the Existing Stadium is demolished.
The total Project budget is established pursuant to the Act in an amount not to exceed
$975 million. As of the date of this RFQ/RFP, a budget of $690 million has been established as
the fixed limit of construction cost (the “Fixed Construction Budget”) as the maximum amount
available to be expended on the construction of the Project, which preliminary Budget may
change from time to time in the discretion of the Authority and Team.
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The Team and Authority will each have, under separate contracts, Owner’s
Representatives to advise the respective parties during the Project. In addition, where the Act
contemplates that the SDC Group will engage an Owner’s Representative, the Authority and the
Team have agreed that depending upon which party, as between the Authority and the Team, has
assumed the responsibility to provide for management of the construction of the Stadium
pursuant to the Act (the “Stadium Developer”), the SDC Group shall appoint that party’s
Owner’s Representative as the SDC Group Owner’s Representative (the “Project Group
Representative”). The Team has selected ICON Venue Group, LLC as its Owner’s
Representative. The Authority has selected Hammes Company as its Owner’s Representative.
The Authority, with the approval of the Team, has entered into a Design Services
Agreement with HKS, Inc. (“Architect”) to serve as the Architect for the Project and a
Construction Services Agreement with M.A. Mortenson Company (“Construction Manager”) to
serve as the Construction Manager for the Project.
Under the Act, the Authority shall serve as the Stadium Developer. However, the Act
also provides that prior to the time the Authority enters into a construction contract with a
construction manager or program manager certifying a maximum price and a completion date as
provided in the Act, at the request of the Team, the Authority may authorize, such authorization
not to be unreasonably withheld or delayed, the Team to provide for management of the
construction of the Stadium and Stadium Infrastructure, in which event the Team must assume
the role and responsibilities of the Authority for completion of construction in a manner
consistent with the agreed Minimum Design Standards and design documents, subject to terms of
the Act, including responsibility for cost overruns. The Team has not yet determined whether it
will make such a request.
At this time, the Authority and Team intend to use the Construction Manager at Risk
method of project delivery. The Authority and Team, consistent with the Act, may later elect to
use the Design-Build method of project delivery, in which case the Design Services Agreement
would be transferred to the Construction Manager, who would assume the Authority’s
obligations under the Design Services Agreement.
The Project is subject to a preliminary development agreement between the Authority and
Team, and will be subject to a development agreement between the Authority and Team. The
Authority will own the Project, and the Team will enter into an agreement with the Authority for
its use of the Project.
It is the desire of the Authority and Team that an appropriate and cost effective insurance
portfolio be in place to protect the Authority, Team, and Project from risk during and after the
Project. The Authority and Team anticipate that an Owner Controlled Insurance Program
(“OCIP”) or Contractor Controlled Insurance Program (“CCIP”) will be implemented for the
Project to provide, at a minimum, Worker’s Compensation, Commercial General Liability, and
Excess and/or Umbrella Liability insurance, although other alternatives may be pursued. In
addition, the Authority and Team anticipate that the insurance program for the Project will also
include Builders’ Risk insurance, Project specific Professional Indemnity insurance and/or
Owners Protective Professional Indemnity Insurance (“OPPI”), Pollution and Environmental
Liability insurance, and such other insurance that the Authority and Team deem appropriate
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based on recommendations of the successful Proposer or Proposers. The Authority and Team
seek assistance to develop, implement, place, monitor, service, and administer the insurance
programs and policies implemented as part of the Project.
B.

Services Included in this RFQ/RFP

As described in greater detail in Exhibit D: Scope of Services, this RFQ/RFP seeks a
broad variety of insurance consulting, insurance brokerage, and OCIP administration services.
The Authority and Team invite Proposals from Proposers responsive to all or any combination of
the categories of services identified in Exhibit D including, without limitation: i) consulting;
ii) brokerage, administration, and servicing on one or more of the types of insurance desired,
such as Worker’s Compensation, Commercial General Liability, OPPI, Pollution and
Environmental Liability, Excess and/or Umbrella Excess Liability, and Builders Risk;
; and
iii) OCIP administration or coordination with the Construction Manager’s CCIP administration.
It is the intent of the Authority and Team to have a Proposer selected to provide the consulting
services be the lead service liaison, responsible for coordinating other insurance service
providers for and on behalf of the Authority and Team.
C.

Proposal Requirements

All proposals shall include the information requested in Exhibit E: Contents of Proposal.
Each Proposer submitting a Proposal in response to this request acknowledges and agrees that
the preparation of all materials for submittal to the Authority and Team and all presentation,
related costs, and travel expenses are that Proposer’s sole expense and neither the Authority nor
the Team shall, under any circumstances, be responsible for any cost or expense incurred by the
Proposers in participating in the RFQ/RFP process. The Authority and Team shall be allowed to
keep any and all materials supplied by the Proposers in response to this RFQ/RFP.
PROPOSERS SHALL NOT CONTACT PROSPECTIVE INSURANCE
CARRIERS AT THIS TIME AND ARE NOT TO RESPOND TO THIS RFQ/RFP BY
PROVIDING INSURANCE QUOTATIONS. CONTACT WITH CARRIERS FOR THE
PURPOSE OF PREPARING PROPOSALS IS NOT TO BE MADE BY PROPOSERS.
D.

Requested Qualifications

The Authority and Team reserve the right and discretion to determine the appropriate
degree of qualifications, experience, and responsibility of the Proposers to perform the services
that are the subject of this RFQ/RFP. It is the request and intent of the Authority and Team that
Proposers responding to this RFQ/RFP have the requisite qualifications in at least one of the
following major qualification groups.
1.

Insurance Consulting and Brokerage Qualifications

Substantial experience in providing quality and effective representation and consulting
services to owners or developers of professional or major collegiate sports venues, or similarly
significant projects, and in designing, placement, and administration of construction related
insurance programs. Substantial experience in successfully designing, marketing, brokering, and
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servicing a comprehensive insurance program (“Owner’s Insurance Program”) that may include,
without limitation,
a.

Worker’s Compensation,

b.

Commercial General Liability, Excess and/or Umbrella Liability,

c.

Pollution and Environmental Liability,

d.

Railroad Protective Insurance,

e.

Project Specific Professional Indemnity Insurance and/or OPPI,

f.

Builder’s Risk Insurance, and

g.

such other policies and coverages as recommended by the selected
Proposer and deemed appropriate by the Authority and Team.

It is contemplated that an OCIP, if used, would include, at a minimum, Worker’s Compensation,
Commercial General Liability, and Excess and/or Umbrella Liability insurance. The Authority
and Team reserve the right to place any of these coverages directly with direct writers, pools or
trusts when considered to be in the Authority’s and Team’s best interest. The Authority desires
that Proposers have direct access to a variety of quality insurance markets. If a Proposer intends
to utilize a wholesale broker or other intermediary, then the Proposer must identify the intended
broker or intermediary.
2.

OCIP Claim Administration Qualifications

Substantial experience and success in providing quality and effective administration of
OCIP or CCIP programs to owners or developers of professional or major collegiate sports
venues, or similarly significant projects, including assistance in capturing credits, evaluating
safety programs, enrollment of contractors, and collateral recapture.
3.

Builder’s Risk

Substantial experience and success in providing quality and effective representation and
consulting services to owners or developers of professional or major collegiate sports venues, or
similarly significant projects, in designing, marketing, brokering, and servicing construction
related Builder’s Risk insurance programs. The Authority and Team desire that Proposers have
direct access to a variety of quality insurance markets. If a Proposer intends to utilize a
wholesale broker or other intermediary, then the Proposer must identify the intended broker or
intermediary.
4.

Project Specific Professional Indemnity Insurance

Substantial experience and success in providing quality and effective representation and
consulting services to owners or developers of professional or major collegiate sports venues, or
similarly significant projects, in designing, marketing, brokering, and servicing construction
related Project specific Professional Indemnity Insurance and/or OPPI insurance programs. The
Authority and Team desire that Proposers have direct access to a variety of quality insurance
markets. If a Proposer intends to utilize a wholesale broker or other intermediary, then the
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Proposer must identify the intended broker or intermediary.
5.

Pollution and Environmental Liability

Substantial experience and success in providing quality and effective representation and
consulting services to owners of professional or major collegiate sports venues, or similarly
significant projects, in designing, marketing, brokering, and servicing of pollution and
environmental liability insurance programs. The Authority and Team desire that Proposers have
direct access to a variety of quality insurance markets. If a Proposer intends to utilize a wholesale
broker or other intermediary, then the Proposer must identify the intended broker or
intermediary.
E.

Questions Regarding Request for Proposal

Any questions concerning this RFQ/RFP and submittal of Proposals should be directed to
the following and not to any other person in the Authority or Team's organizations:
Mary Fox-Stroman
Director of Finance
Minnesota Sports Facilities Authority
900 South 5th St.
Minneapolis, MN 55415
Fax: 612.332.8334
Email: Mary.Fox-Stroman@msfa.com
With copies to:
Steven D. Poppen
Vice President of Finance and Chief Financial Officer
Minnesota Vikings Football, LLC
Minnesota Vikings - Winter Park
9520 Viking Drive
Eden Prairie, MN 55344
Fax: 952.828.6513
Email: poppens@vikings.nfl.net
and
Jim Cima
Senior Project Manager for Stadium Development
Minnesota Vikings Football, LLC
Minnesota Vikings - Winter Park
9520 Viking Drive
Eden Prairie, MN 55344
Fax: 952.828.6513
Email: cimaj@vikings.nfl.net
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All questions or requests for information must be submitted in writing. Material
clarifications or revisions to the Request for Proposal will be provided by subsequent
correspondence or addenda to all Proposers.
F.

Proposal Timeline
1.

February 25, 2013:

Advertisement of RFQ/RFP.

2.

March 19, 2013: Closing date and time for written questions.

3.

March 28, 2013: Proposal Deadline.

4.

April 5, 2013: Announcement of short listed Proposers.

5.

April 23, 2013: Interview and negotiation with short listed Proposers.

6.

May 3, 2013: Anticipated announcement of successful Proposers subject to
change by addendum.

All Proposals must be hand delivered to the addresses set forth above by 3:00 p.m. CST
on March 28, 2013 (“Proposal Deadline”). Each proposal shall be provided in a single bound
volume. Six copies shall be sent to each of the addresses set forth in Section E above. In
addition, one electronic copy must be sent to each of the addresses set forth in Section E.
The Authority and Team reserve the right to modify this Proposal Timeline.
G.

Selection Process

As permitted by the Act, the Authority and Team intend to use a competitive negotiation
process to determine which Proposal(s) will be most advantageous to and in the best interest of
the Authority and Team. The Authority and Team will review and evaluate all Proposals
received, and will publish a short list of qualified Proposers to be interviewed. The shortlisted
Proposers will then enter into discussions and negotiations with the Authority and Team, who
will determine which Proposer’s Proposal is most advantageous to the Authority and Team.
Nothing in this RFQ/RFP shall require a contract to be awarded for each category of
services solicited in this RFQ/RFP. The Authority and Team reserve the right to award separate
contracts for any one or more of the service categories identified herein. The Authority and
Team do not encourage or discourage joint venturing among Proposers. If multiple Proposers
submit a Proposal as a joint venture, the Proposal shall clearly designate the services proposed to
be performed by each joint venture partner. The Authority and Team reserve the right and
discretion to award a portion of the services solicited in this RFQ/RFP to one joint venture
partner and not the other joint venture partner or partners.
If a Proposal includes a proposed subconsultant, the proposed subconsultant will be
subject to the approval of the Authority and Team. The Authority and Team reserve the right to
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reject any proposed subconsultants in their sole discretion. The Proposal must designate the
particular services that would be performed by a subconsultant.
Although the cost effectiveness of a Proposer’s Proposal is a critical factor, submitting
the lowest cost Proposal will not be outcome determinative as factors other than price will be
relevant to the Authority and Team. After discussions and negotiations, the Authority and Team
will select the Proposer or Proposers deemed by the Authority and Team to be qualified and best
suited among those submitting proposals, on the basis of the following evaluation criteria:


The Proposer’s key personnel committed to this Project.



The Proposer’s capacity to provide high quality services as required by the Authority and
Team and described in Exhibit D.



The Proposer’s relevant experience, expertise, qualifications, and success in providing
services of the type described in Exhibit D. It is expected the successful Proposer will
demonstrate extensive and substantial qualifications, capabilities, and experience in
providing the required services. Previous experience should include successful provision
of similar services to comparable projects.



The Proposer’s financial proposal.



Acceptance of the contractual terms that are proposed to govern the relationship with the
Proposer.

This RFQ/RFP specifies minimum requirements and should be responded to in all
respects. In addition, Proposers should and are encouraged to submit alternatives and
recommendations that may be of interest to the Authority and Team.
Notwithstanding anything to the contrary in this RFQ/RFP, the Authority and Team
reserve the right to award to the Proposer whose Proposal is most advantageous to the Authority
and Team and in their best interest as determined by the Authority and Team in their sole
discretion. No Proposer shall be entitled to rely on any oral representations or statements made
by the Authority or Team during the RFQ/RFP process. After the commencement of this
RFQ/RFP process, all communications shall be by e-mail to the persons listed in Section E
above. If any Proposer attempts any unauthorized communication, the Authority and Team may
reject that Proposer’s Proposal.
The Authority and Team shall have the sole discretion to determine the responsibility of
Proposers and the responsiveness of Proposals, which the Proposers agree shall not be subject to
challenge unless it is arbitrary, capricious, or not supported by substantial evidence. Any protest
to the procedures set forth in this RFQ/RFP must be submitted in writing to the Authority and
Team within seven days after receipt of the RFQ/RFP; otherwise, such protest or challenge shall
be deemed waived. By submitting a Proposal, the Proposer affirms that it has no protest or
challenge to the procedures set forth in this RFQ/RFP. The Authority and Team shall decide all
matters raised in any protest or challenge in question, and their decision shall be final and not
appealable unless arbitrary, capricious, or not supported by substantial evidence. In no event
shall any Proposer be entitled to attorneys’ fees, bid preparation costs, or other damages in a
protest of an award pursuant to this RFQ/RFP. The Authority and Team reserve the right to
waive any irregularities or informalities in the Proposals presented by any Proposers.
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The issuance of this RFQ/RFP constitutes only an invitation to submit qualifications and
Proposals. It is not to be construed as a request for bids, but as a means by which the Authority
and Team can facilitate the acquisition of information related to the negotiation of a contract for
professional services. Any Proposal submitted as provided herein constitutes a Proposer’s
submission of information regarding its qualifications and terms and conditions on which it is
prepared to negotiate, and is not a bid.
The Authority and Team reserve the right, in their sole and absolute discretion, to
determine whether any aspect of the Proposal satisfactorily meets the criteria established in this
RFQ/RFP, the right to seek clarification from any Proposer(s), the right to negotiate with any
Proposer(s), the right to reject any or all Proposals with or without cause, and the right to cancel
and amend, in part or entirely, the RFQ/RFP.
Evaluation of Proposals by staff or by any other group are advisory, and such evaluations
are for the sole benefit of the Authority and Team, and as such, they are not binding upon the
Authority and Team nor may they be in any way relied upon by a Proposer.
H.

RFQ/RFP Process

This RFQ/RFP, responses to it, and any subsequent negotiations and discussions shall in
no way be deemed to create a binding contract or expectation of an agreement between the
Proposer and the Authority or the Team.
The Authority and Team reserve the right to accept or reject any or all Proposals, to
amend or alter the selection process in any way, to postpone the selection process for
convenience at any time, and to waive any defects in proposals submitted. The Authority and
Team also reserve the right to accept or reject any individual subconsultants that the successful
Proposer proposes to use. The Authority and Team reserve the right to reject all Proposals.
All Proposals shall remain open for acceptance until 120 days after the Proposal
Deadline.
All Proposals are eventually subject to the Minnesota Government Data Practices Act,
Minn. Statutes, Chapter 13, but the Act prohibits disclosure of any information derived from
Proposals submitted by competing Proposers, and the content of all Proposals is nonpublic data
under Chapter 13 until such time as notice to award a contract is given by the Authority.
Proposers shall note with their Proposal any proprietary information or other private data in their
submittal.
All material submitted becomes the property of the Authority and Team and will not be
returned.
If awarded a contract, the Proposer warrants and agrees to use its best efforts to perform
all services in accordance with the contract terms and in accordance with generally accepted
standards of care applicable to the services to be performed. The prospective Proposer further
warrants and agrees that it shall employ whatever resources are necessary to meet the
requirements specified in such contract.
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Proposers warrant and represent that they have all necessary licenses, registrations, and
permits and shall comply with all Federal, State, and local laws, codes, and ordinances without
cost to the Authority or Team.
I.

List of Exhibits

Exhibit A

Preliminary Program

Exhibit B

Preliminary Site Plan

Exhibit C

[Reserved]

Exhibit D

Scope of Required Services

Exhibit E

Contents of Proposal
Attachment 1: Financial Proposal Matrix

Exhibit F

Acknowledgement and Attestation Form

Exhibit G

Confidentiality Agreement

Exhibit H

[Reserved]

Exhibit I

Non Collusion Statement

Exhibit J

Minnesota Department of Human Rights Form

Exhibit K

Proposed Terms [to be issued by addendum]
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Exhibit A

10
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-12-

-13-

-14-

-15-

-16-

-17-

-18-

-19-

-20-

-21-

-22-

-23-
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Exhibit B

25

Exhibit C

[Reserved]

26

Exhibit D
Scope of Required Services
The following required services shall be performed by Proposers experienced and familiar with
major construction projects, including the construction of professional sports facilities, major
collegiate sports facilities, or other similarly significant projects in metropolitan areas in the
United States. The services identified below are not intended to limit the services to be
performed by the successful Proposer, and each Proposer agrees and acknowledges that it shall
do all services required to design, procure, and administer a successful Owner’s Insurance
Program that meets the Authority’s and Team’s objectives of promoting safety and minimizing
risk, all in a cost efficient manner.
BROKERAGE AND CONSULTING
1.1
The selected Proposer shall have full direct access to the relevant insurance
markets, without using wholesale brokers or other intermediaries, as necessary to design,
evaluate, implement, and service a comprehensive Owner’s Insurance Program that will cover
the insurance needs of the Project. The Owner’s Insurance Program may include, but is not
limited to:
.1

Worker’s Compensation,

.2

Employer’s Liability,

.3

Commercial General Liability,

.4

Excess and/or Umbrella Liability,

.5

Pollution and Environmental Liability,

.6

Railroad Protective Insurance,

.7

Project Specific Professional Indemnity Insurance and/or OPPI,

.8

Builder’s Risk Insurance, and

.9

such other policies and coverages as recommended by the selected
Proposer and deemed appropriate by the Authority and Team.

It is contemplated that an OCIP or CCIP, if used, would include, at a minimum, Worker’s
Compensation, Commercial General Liability, and Excess and/or Umbrella Liability insurance.
1.2
coverages.

The selected Proposer shall make recommendations regarding contingent

1.3
The selected Proposer shall prepare and use an integrated risk model in preparing
recommendations for insurance in the Owner’s Insurance Program. The selected Proposer shall
assist in risk exposure evaluations to identify and measure exposure to loss faced by the
Authority and Team.
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1.4
For each type of insurance in the Owner’s Insurance Program, the selected
Proposer’s services shall include but not be limited to the following services and any related
services as may be required:
.1

Identify and analyze all viable markets for each type of insurance in the
Owner's Insurance Program. Provide a detailed comparison of potential
carriers evaluating them on gross cost and cost net of all commissions,
contingency agreements, profit sharing and production bonuses of any
kind, claims handling procedures and approaches, coverages offered,
availability of form or manuscript endorsements, and other relevant
differentiators.

.2

Prepare appropriate marketing and underwriting information to be
submitted to potential insurers and related service companies for purposes
of marketing the insurance in the Owner’s Insurance Program.

.3

Provide timely reports of progress in the markets in response to the
marketing of the Owner’s Insurance Program.

.4

Aid in the development and evaluation of risk retention/transfer
alternatives, which present reasonable means for the Authority and Team
to limit their loss exposures.

.5

Provide advisory services and reports upon request. A Stewardship Report
shall be prepared at least annually and at such other times and frequencies
as may be requested by the Authority and Team. The Report shall include
a detailed analysis of the past performance and a projection of future goals
for the OCIP insurance program. The Report shall generally include
historical narratives, accomplishment timelines, benchmarking, statistical
analysis, modeling, and market conditions and forecasts. Specific sections
shall include the following:
1.

Executive Summary

2.

Broker descriptions and the client team

3.

OCIP Overview

4.

Property Accomplishments and Goals

5.

Casualty Accomplishments and Goals

6.

Professional and Pollution Liability Accomplishments and Goals

7.

Loss Control Accomplishments and Goals

8.

Claims Accomplishments and Goals

9.

Technical Services Accomplishments and Goals

10.

Insurance Program Benchmarking

11.

Service and Advocacy

12.

Post Placement Services

-28-

13.

Discussion & Analysis

14.

Schedules of Insurance

15.

Exposure analysis

.6

Prepare insurance coverage specifications and advise on coverage issues
concerning the Authority and Team.

.7

Arrange and be responsible for meetings between appropriate insurance or
service providers and the Authority’s and Team’s risk management staff
and advisors.

.8

Advise the Authority and Team on the placement of insurance and/or
related service quotations from available insurers or providers and the
provision of gross and net cost projections for all viable quotes. Place
insurance coverage with the carriers chosen by the Authority and Team on
the most favorable terms and conditions.

.9

Advise the Authority and Team in designing the Owner's Insurance
Program specifications and negotiating the most favorable rates and
coverages.

.10

Provide training to the Authority’s and Team’s staff or designees as
required concerning policy forms, reporting requirements, claims
reporting and underwriting guidelines.

.11

Provide a comprehensive risk management, safety and loss control and
prevention advocacy program including, but not limited to, exposure
analysis and assessment, loss analysis and trending, safety program
development, safety training programs, hazard awareness training,
emergency preparedness, and similar services.

.12

Provide other professional or technical services on insurance and risk
management issues including, but not limited to, auditing of policies to
ensure compliance with the terms agreed upon at binding, promptly
following up with carriers to obtain corrective endorsements, continuous
reporting to the Authority and Team on the availability of endorsements to
expand or enhance coverage or otherwise be advantageous to the
Authority and Team.

.13

Prepare, the necessary manuals and handbooks for distribution to each
participant in the Owner's Insurance Program, which manuals shall:
identify key parties and contact persons; detail policy information for the
terms, conditions and procedures applicable to the Owner's Insurance
Program coverages; establish procedures and forms for implementing the
Owner's Insurance Program; set up claims handling, notification and data
management systems; and contain samples of all required forms and
certificates.

.14

Prepare insurance terms and conditions for the Project Manual to be used
in the Project. Review contracts and subcontracts, and assist the Authority
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and Team to determine compliance with contractual obligations regarding
maintenance of insurance.
.15

Provide verifications of insurance as needed by the Authority or Team to
satisfy lenders, mortgage holders, and other relevant persons.

.16

Assist with claims including, but not limited to, assisting and advising the
Authority and Team on coverage issues and claim procedures, assisting
the Authority and Team to negotiate loss settlements with carriers,
monitor and control of claims, and assist with reporting of claims to
carriers.

.17

Provide such other services that are customarily required by the selected
Proposer’s Standard of Care as defined in Exhibit K.

OCIP CONSULTING AND ADMINISTRATION
2.1
If an OCIP is established for the Project, the selected Proposer shall perform the
following consulting and administration services in connection with administration of the OCIP:
.1

Perform all services identified in Subparagraph 1.1 above related
to the OCIP.

.2

Provide a detailed analysis of the benefits and disadvantages of an
OCIP or CCIP vs. traditional insurance approach. Include a
detailed analysis of cost savings predicted through the collection of
credits, the administrative costs, collateral needs, recovery of
collateral, handling of claims, feasibility, regulatory requirements,
trade and labor cost models, premium cost estimates, cash flow,
and other relevant considerations.

.3

Design, develop and implement a loss control program for the
Project. Include full time on-site loss control services.

.4

Attend relevant bid and construction meetings, outline job-specific
administrative procedures.

.5

Prepare management reports outlining project experience.

.6

Conduct and coordinate on-location visits for carrier and loss
control consultants.

.7

Establish, implement, and monitor procedures and forms to ensure
the proper enrollment of contractors and subcontractors in the
OCIP program. Assist the Authority and Team with monitoring
and retrieval of bid credits.

.8

Assist the Authority and Team to review contracts as they relate to
insurance, compliance with OCIP requirements, and other
insurance requirements.

.9

Provide contract auditing services to determine appropriate
contract price deductions, rating and loss data, payroll reporting
and compliance with loss control programs.
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.10

Provide assistance to recapture collateral that may be a part of an
OCIP program.

.11

Provide weekly reports to update status of bid credits, claims,
claims resolution, and deductible exposure.

.12

Liaise with the Construction Manager who will be responsible for
developing, implementing, and monitoring a Project safety
program, including, without limitation, reviewing and commenting
on the Construction Manager’s safety program, making regular
assessments of the Construction Manager’s compliance with the
safety program, and identifying toolbox topics, safety signage, and
safety orientation materials.

.13

Recommend risk management practices including, without
limitation, claims reporting and handling procedures, issuance of
insurance certificates, establishment of drug and alcohol policies
and procedures, accident investigation procedures, site safety
orientation, and return to work programs.

.14

Assist with claim reporting and management. Coordinate claim
management activity of carriers. Conduct claim review meetings
with the Team and Authority.

.15

Provide such other services that are customarily required by the
selected Proposer’s Standard of Care as defined in Exhibit K.
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Exhibit E
Contents of the Proposal
Proposals should include the following information:
A.

Approach and Plan
1.

Provide a plan of operation that fully addresses how each of the services outlined
in Exhibit D would be provided.

2.

Based on Proposer’s knowledge of the Project, identify key risks faced by the
Authority and the Team.

3.

State who the Proposer would assign to the account as account executive and
primary support staff and provide detailed resumes for these individuals.

4.

Describe the Proposer’s ability to aid the Authority and Team in controlling
liability and property insurance costs and exposure over the course of the Project.

5.

Describe the responsibilities of the Authority and Team’s support staff and how
the support staff would interact with insurers, enrolled Construction Manager,
Subcontractors, Trade Contractors and the Authority’s and Team’s respective
representation.

6.

Describe any additional services that have not been outlined in this Request for
Proposal that the Proposer offers to clients and that Proposer believes could be of
significant benefit to the Authority and Team, together with any related fees for
those services.

7.

Describe the Proposer’s ability to address thoroughly the broad range of issues
involving the allocation of risk and responsibility and how the Proposer proposes
to strengthen the Authority’s and Team’s understanding of these issues.

8.

Identify those aspects of administration, including specific challenges faced on
this project, which will be critical to the success of an OCIP, and the Proposer’s
unique qualifications for managing them.

9.

Describe Proposer’s approach to determining which contracts/contractors will be
covered by an OCIP.

10.

Describe the Proposer’s contract review, payroll auditing, loss control and
prevention, insurance cost projection, data management systems, project reporting
and other Owner's Insurance Program administration services.

11.

Describe the Proposer’s approach and success rate in capturing credits as part of
an OCIP or CCIP, and how the Proposer would work with Authority and Team
representatives to accomplish the capture of credits.

12.

Describe the Proposer’s ability to reach all primary insurers providing the
Owner’s Insurance Program coverage.

13.

Describe and discuss the Proposer’s approach and success rate in expediting the
recovery of collateral that may be part of an OCIP or CCIP.
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B.

C.

14.

Describe and discuss the Proposer’s approach in assisting the Authority and
Team, and their representatives, with claim handling, negotiation, resolution, and
mitigation.

15.

Describe any proprietary risk management information systems that Proposer will
employ to deliver the services described in its Proposal, and how they will benefit
the Authority and Team and all project participants.

16.

Describe any other considerations the Proposer believes to be important to the
design, implementation, and analysis of the OCIP or CCIP.

Proposer Information
1.

Describe the Proposer, its size, number of employees, and annual revenue.

2.

Describe the Proposer’s general experience in providing service of the nature the
Authority and Team seek and provide a list of recent major construction projects
where Proposer has provided similar services with the names of and contact
information for the owner's representatives for the respective projects. The
Authority and Team may choose to contact these accounts.

4.

Describe how the Proposer is distinguished from its competitors.

5.

Describe any claims, litigation, mediation, or arbitration against the Proposer in
the last five (5) years.

6.

Describe any conflicts of interest that you may have in representing the Authority
and Team, including without limitation any conflicts or business relationships you
may have with HKS, Inc., M.A. Mortenson Company, the National Football
League, the City of Minneapolis, the State of Minnesota, Laborer’s Union Local
No. 563, or other parties having an interest in the Project that may be construed to
be a conflict of interest.

7.

Provide Proposer’s specimen insurance certificate.

Financial Proposal
1.

The Proposer’s financial proposal will be a significant factor in the Authority’s
and Team’s evaluation of Proposals. Each Proposer shall include a breakdown of
its financial proposal identifying the component of the financial proposal
associated with each service the Proposer proposes to perform using the matrix
included as Attachment 1.
1.
Comprehensive Fee. Please state Proposer’s comprehensive fee for all or
part of the services requested in this RFP for the duration of the Project. All
profit and fees to be derived from provision of brokerage services should be
included. Please warrant and represent that Proposer will neither charge the
Project, nor request or accept from any insurance provider or the Construction
Manager, any other fees, commissions, profit sharing, rebates, overrides on
payment, or other remuneration, whether direct or indirect, arising out of the
provision of brokerage services for the Project. The Proposal should include the
following:
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2.

D.

.1

The proposed schedule for payment of Proposer’s total compensation;

.2

A statement as to whether any other fees, commissions or remuneration of
any kind are anticipated for any specialty coverage placement (if so,
please specify);

.3

A statement of any additional fees to be charged should the Owner’s
Insurance Program include contingent coverages;

.4

Proposer’s plan, if any, for sharing in insurance cost savings and
participating in insurance cost overruns; and

.5

Describe Broker’s policy on transparency of income as well as position on
the collection of contingency fees, bonus commissions or other income
that is not directly related to the placement of policies or delivery of
services to Company.

Administrative Fees. Please set forth on an itemized basis each and every
administrative cost, fee or charge that Proposer anticipates submitting for
reimbursement on the Project. For each charge, please indicate the basis for the
charge, anticipated timing of required payment, and Proposer’s estimate for the
total of all such charges for the duration of the Project. Please include a separate
breakout for specific items within Proposer’s anticipated scope of services,
including, but not limited to:
.1

Owner’s Insurance Program development and implementation services;

.2

Risk control services;

.3

Policyholder services;

.4

Safety and loss control services;

.5

Claims management services;

.6

Provision of a risk management information system; and

.7

Any other general administrative services.

Proposed Terms and Conditions of Engagement. [to be issued by addendum]
1.

The Authority and Team anticipate that the proposed terms shall be set forth in a
Professional Services Agreement in a form to be issued by addendum as
Exhibit K. Accordingly, the Authority and Team request that the Proposer
identify any and all essential changes the Proposer would require to the proposed
terms set forth in Exhibit K, which changes will be discussed by the Authority
and Team during discussions and negotiations. Failure to request a change prior
to discussions and negotiations will preclude the Proposer from later requesting
negotiation or changes.
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ATTACHMENT 1 to EXHIBIT E
Financial Proposal Matrix
Type of Insurance and
Associated Services as Set
forth in Exhibit D

Proposed Basis of
Compensation

Worker’s Compensation
Employer’s Liability
Commercial General Liability
Excess
and/or
Liability

Umbrella

Pollution and Environmental
Liability
Railroad Protective Insurance
Project Specific Professional
Indemnity Insurance and/or
OPPI
Builder’s
Insurance

Risk

Property

Other
OCIP
Consulting
Administration

and
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Total

EXHIBIT F
ACKNOWLEDGEMENT AND ATTESTATION FORM
(To Be Submitted With Proposal)
In submitting a Proposal the undersigned has certified that the Proposer has reviewed the
Request for Qualifications/Proposals (“RFQ/RFP”) dated February 25, 2013 and is familiar with
the terms and conditions therein and accepts and waives any protest of the terms and conditions
imposed under the RFQ/RFP and all documents identified therein. The Proposer hereby agrees
to handle any and all information provided with this RFQ/RFP and/or from the Authority or
Team on a confidential basis.
The Proposer understands the Authority and Team reserve the right to reject any or all Proposals
in accordance with its best interest. The Proposer submitting a response does so at its own
expense. I hereby certify that the foregoing is true and correct.
Proposer’s Name
Name:
Title:
Date:

Witness:
Name:
Title:

Date:
Note: Use full corporate name and attach corporate seal, if any, here. {SEAL}

-36-

EXHIBIT G
CONFIDENTIALITY AGREEMENT
(To Be Submitted With Proposal)
This Confidentiality Agreement (the “Agreement”) made and entered to as of the _______ day of
__________________, 2013, by and between the Minnesota Sports Facilities Authority
(“Authority”) and __________________________ (“Contractor”) in connection with the provision
of insurance consulting and brokerage services in connection with the design, construction and
financing of the new Minnesota Multi-Purpose Stadium (the “Project”). For purposes of this
Agreement, Minnesota Vikings Football, LLC are hereinafter referred to as the “Team”. The
Authority and Team and each of their respective subsidiaries and affiliates are hereafter referred to
individually or collectively as “Project Participants”.
The Authority is considering or has retained the Contractor to assist in consulting or working on the
Project. Because the Contractor may have access to confidential and proprietary information of the
Authority or Team as a result of the Project, the Contractor agrees that its access to and/or receipt of
the Confidential Information (as hereinafter defined) will be subject to the following terms and
conditions:
1.

For purposes of this Agreement, “Confidential Information” means any and all information
accessed, received, obtained or otherwise learned about the Project Participants as a result of the
Project, and/or any other information whether or not designated as Confidential Information by
the Project Participants. Notwithstanding the above, Confidential Information will not include
any information that (a) is or becomes public knowledge other than by the Contractor’s act or
omission or (b) is or becomes available to without obligation of confidence from a source (other
than the Project Participants) having the legal right to disclose that information.

2.

Without the prior written consent of the Project Participants, which may be given or withheld in
their sole and absolute discretion, the Contractor will (a) not disclose any Confidential
Information to any third party nor give any third party access thereto, and (b) only disclose the
Confidential Information to those of its employees or agents who need to know such information
for purposes of completing the Project and who are bound by confidentiality obligations no less
restrictive than this Agreement. For the avoidance of doubt, any disclosure by the Project
Participants of work product received from the Contractor shall not be considered a breach of this
Agreement.

3.

The Contractor will use at least the same degree of care to avoid the publication, disclosure,
reproduction or other dissemination of the Confidential Information as employed with respect to
its own valuable, proprietary information which it protects from unauthorized publication,
disclosure, reproduction or other dissemination and in no event shall the Contractor use less than
reasonable care.
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4.

If the Contractor receives notice that it may be required or ordered to disclose any Confidential
Information in connection with legal proceedings or pursuant to a subpoena, order or a
requirement or an official request issued by a court of competent jurisdiction or by a judicial,
administrative, legislative, regulatory or self-regulating authority or body, the Contractor shall (a)
first give written notice of the intended disclosure to the Project Participants as far in advance of
disclosure as is practicable and in any case within a reasonable time prior to the time when
disclosure is to be made, (b) consult with the Project Participants on the advisability of taking
steps to resist or narrow such request and (c) if disclosure is required or deemed advisable,
cooperate with the Project Participants in any attempt made to obtain an order or other reliable
assurance that confidential treatment will be accorded to designated portions of the Confidential
Information or that the Confidential Information will otherwise be held in the strictest confidence
to the fullest extent permitted under the laws, rules or regulations of any other applicable
governing body.

5.

The Contractor acknowledges that the unauthorized disclosure or use of Confidential Information
could cause irreparable harm and significant injury, the precise measure of which may be
difficult to ascertain. Accordingly, the Contractor agrees that the Project Participants will be
entitled to specific performance and injunctive or other equitable relief, without bond, as a
remedy for any such breach or threatened breach, in addition to all other rights and remedies to
which the Project Participants may have. The Contractor will, except to the extent inconsistent
with (a) its use in connection with legal proceedings or (b) applicable law, regulations, rules or
official requests, at the Authority’s election, destroy or return to the Project Participants any
tangible copies of the Confidential Information and permanently delete all electronic copies of
the Confidential Information in its possession or control, if any, at the earlier of the request of the
Project Participants or the completion of the Project and will certify in writing to the Project
Participants that it has completed the foregoing.

6.

In the event of any litigation between the Project Participants and the Contractor in connection
with this Confidentiality Agreement, the unsuccessful party to such litigation will pay to the
successful party therein all costs and expenses, including but not limited to actual attorneys' fees
incurred therein by such successful party, which costs, expenses and attorneys' fees shall be
included as a part of any judgment rendered in such action in addition to any other relief to which
the successful party may be entitled.

7.

All references to the Contractor herein also include any of its officers, directors, employees,
attorneys, agents, professional advisors and independent contractors and any person, corporation,
partnership or other entity which, directly or indirectly, controls, is controlled by, or is under
common control with, the undersigned. This Agreement supersedes all previous agreements,
written or oral, relating to the above subject matter, and may be modified only by a written
instrument duly executed by the parties hereto. All clauses and covenants contained in this
Agreement are severable and in the event any of them is held to be invalid by any court, this
Agreement will be interpreted as if such invalid clauses and covenants were not contained herein.
The Contractor represents and warrants that it has the right and authority to enter into and
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perform this Agreement. This Agreement may not be assigned without the Project Participants’
prior written consent (in their sole discretion). This Agreement shall be construed in accordance
with the internal laws of the State of Minnesota, USA, without regard to its principles of conflicts
of laws. None of the provisions of this Agreement can be waived or modified except expressly in
writing by the parties hereto.
Dated and effective this _________ day of ________________, 2013
_______________________________________
(“Authority”)
_______________________________________(Seal)
(“Contractor”)
WITNESS:
________________________________
(If Contractor is a corporation, complete below)
By: _____________________________________
Title: ____________________________________
Attest: ___________________________________
Title: ____________________________________
(if applicable)
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EXHIBIT H
[Reserved]

40

EXHIBIT I
NON-COLLUSION STATEMENT
(To Be Submitted With Proposal)
STATE OF __________
CITY/COUNTY OF__________
____________________________ being first duly sworn, deposes and says that he or she is
Title of Person Signing
of____________________________________________________________________________
______________________________________________________________________________
Name of Proposer

states that all statements made and facts set out in the Proposal for the above Project are true and
correct; and the Proposer (the person, firm, association, or corporation making said proposal) has
not, either directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with said
proposal or any contract which may result from its acceptance.
Affiant further certifies that Proposer is not financially interested in, or financially affiliated
with, any other Proposer for the above Project.
Proposer ______________________________________________
By___________________________________________________
Its____________________________________________________
SWORN to before me this __________ day of _______________ 20 ____.
____________________________________________________
Notary Public
My Commission Expires:
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EXHIBIT J
(To Be Submitted With Proposal)
State Of Minnesota – Affirmative Action Data Page (For responses in excess of $100,000 only)
If your response to this solicitation is in excess of $100,000, please complete the information requested
below to determine whether you are subject to the Minnesota Human Rights Act (Minnesota Statutes
363.073) certification requirement, and to provide documentation of compliance if necessary. It is your
sole responsibility to provide this information and—if required—to apply for Human Rights certification
prior to the due date and time of the bid or proposal and to obtain Human Rights certification prior to the
execution of the contract.
How to determine which boxes to complete on this form:

Then you must complete
BOX BOX BOX BOX
B
C
D

these boxes… A

On any single working day within the past 12 months, if your company…
Employed more than 40 full-time employees in Minnesota.
Did not employ more than 40 full-time employees in Minnesota, but did employ more than 40 full-time
employees in the state where you have your primary place of business.
Did not employ more than 40 full-time employees in Minnesota or in the state where you have your
primary place of business.

BOX A – For companies which have employed more than 40 full-time employees within Minnesota on any single
working day during the previous 12 months
Your response will be rejected unless your business:
has a current Certificate of Compliance issued by the Minnesota Department o f Human Rights
(MDHR)
–or–
has submitted an affirmative action plan to the MDHR, which the Department received prior to the
date and time the responses are due.
Check one of the following statements if you have employed more than 40 full-time employees in Minnesota on any
single working day during the previous 12 months:
 We have a current Certificate of Compliance issued by the MDHR. Proceed to BOX D. Include a copy of your
certificate with your response.
 We do not have a current Certificate of Compliance. However, we submitted an Affirmative Action Plan to the
MDHR for approval, which the Department received on __________________ (date) at __________(time). [If
you do not know when the Department received your Plan, contact the Department.] We acknowledge that the
plan must be approved by the MDHR before any contract or agreement can be executed. Proceed to BOX D.
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 We do not have a Certificate of Compliance, nor has the MDHR received an Affirmative Action Plan from our
company. We acknowledge that our response will be rejected. Proceed to BOX D. Call the Minnesota
Department of Human Rights for assistance.
Please note: Certificates of Compliance must be issued by the Minnesota Department of Human Rights.
Affirmative Action Plans approved by the Federal government, a county, or a municipality must still be reviewed
and approved by the Minnesota Department of Human Rights before a certificate can be issued.

BOX B – For companies which have not had more than 40 full-time employees in Minnesota but have
employed more than 40 full-time employees on any single working day during the previous 12 months in the
state where they have their primary place of business
You may achieve compliance with the Minnesota Human Rights Act by certifying that you are in compliance with
applicable Federal Affirmative Action requirements.
Check one of the following statements if you have not employed more than 40 full-time employees in Minnesota but
you have employed more than 40 full-time employees on any single working day during the previous 12 months in
the state where you have your primary place of business:
 We are not subject to Federal Affirmative Action requirements. Proceed to BOX D.
 We are subject to Federal Affirmative Action requirements, and we are in compliance with those requirements.
Proceed to BOX D.

BOX C – For those companies not described in BOX A or BOX B
Check below. You are not subject to the Minnesota Human Rights Act certification requirement.
 We have not employed more than 40 full-time employees on any single working day in Minnesota or in the
state of our primary place of business within the previous 12 months. Proceed to BOX D

BOX D – For all companies
By signing this statement, you certify that the information provided is accurate and that you are authorized to sign
on behalf of the responder.
Name of Company:
Authorized Signature:
Printed Name:
Title:
Date:

Telephone number:

For further information regarding Minnesota Human Rights Act requirements, contact:
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Minnesota Department of Human Rights, Compliance Services Section
Mail: 190 East 5th Street, Suite 700
St. Paul, MN 55101

Metro: (651) 296-5663
Toll Free: 800-657-3704

Website: www.humanrights.state.mn.us

Fax: (651) 296-9042

Email: employerinfo@therightsplace.net

TTY: (651) 296-1283
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EXHIBIT K
[to be added by addendum]

45

